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Resumo

A presente dissertagio de mestrado procura contribuir para ampliar a com-
preensdo do instituto da responsabilizagao civil objetiva pelo dano ambiental na
mineragdao e a possibilidade de aplicagio das excludentes de responsabilidade,
tanto para atores sociais publicos como privados. Outra questio que se busca
dirimir é a do dilema entre a vigéncia do principio da eficiéncia, o qual obriga
toda a Administracdo, e a sua ndo aplicagdo pratica pelos seus setores ligados a
fiscalizagdo e a regulagdo do aproveitamento mineral concomitante com a pre-
servacdo do meio ambiente. A partir do estudos comparativos acerca da teoria
do risco, foi possivel concluir pela possibilidade da aplicagdo da teoria do risco
criado para o empresariado minerador e da aplicacao da teoria do risco adminis-
trativo para o Estado. Da conjugacdo da informacdo supra mencionada com teses
que abordavam os impactos ambientais do setor publico, foi possivel concluir
que a Administragdo realmente nio cumpria o supra referido principio, assim,
como chegamos a respectiva responsabilizacdo. O estudo se apresenta como um
instrumento de consulta e reflexdo a todos que trabalham com minera¢ao e meio
ambiente, profissionais do direito inclusive. A melhor compreensio das respon-
sabilidades pode contribuir para dissipar a inseguranga quanto a investimentos e
condutas, e assim estimular a atividade mineraria associada a um desenvolvimen-
to ecologicamente equilibrado.






Abstract

This research contributes to extend the understanding of the institute of the
objective civil accountability for the environment damage in mining, and the pos-
sibility of application of the responsibility exculpatory ones, both for public social
actors and private. Another question which is searched to decide is the quandary
between the validity of the principle of the efficiency, which compels all the ad-
ministration, and its not practical application by its sectors linked to the fiscaliza-
tion and regulation of the concomitant mineral exploitation with the environment
preservation. From the comparative studies concerning the theory of the risk, it
was possible to conclude by the possibility of the application of the risk theory
created for the mining business community, and by the application of the theory
of the administrative risk for the State. From the information conjugation super
mentioned with theses that approached the environmental impacts of the public
sector, it was possible to conclude that the administration did not really fulfill the
super cited principle, as well as come to the respective accountability. The study
is presented as an instrument of consultation and the reflection to everyone who
works with mining and environment, including law operators. The best under-
standing of the responsibilities, can contribute to dissipate both the unreliability
and the investments and behaviors, and thus to estimulate the mining activity
associated to a balanced ecological development.






